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S-3522.1

SENATE BI LL 6293

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Benton, Roach, T. Shel don, Rossi, MDonald and Cke

Read first tine 01/ 15/98. Referred to Commttee on Law & Justi ce.

AN ACT Relating to drunk driving; reenacting and anending RCW
46. 61. 5055; adding a new section to chapter 46.61 RCW prescribing
penal ti es; making an appropriation; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.61.5055 and 1997 ¢ 229 s 11 and 1997 c 66 s 14 are
each reenacted and anmended to read as foll ows:

(1) A person who is convicted of a violation of RCW 46.61.502 or
46. 61. 504 and who has no prior offense within ((f+ve)) seven years
shal | be punished as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(i) By inprisonnment for not less than ((ene)) two days nor nore
than one year. ((Fwenty—four)) Two consecutive ((hoeurs)) days of the
i nprisonment may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni mum sentence woul d i npose a
substantial risk to the offender’s physical or nental well-being.
Whenever the mandatory m ni mum sentence i s suspended or deferred, the
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court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based,
and

(ii) By a fine of not less than ((three)) five hundred ((fifty))
dollars nor nore than five thousand dollars. ((Fhree)) Five hundred
((+H+ty)) dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(1i1) By suspension of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
ninety days. The period of license, permt, or privilege suspension
may not be suspended. The court shall notify the departnent of
licensing of the conviction, and upon receiving notification of the
conviction the departnent shall suspend the offender’s |license, permt,
or privilege; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(i) By inprisonnment for not less than ((t+we)) three days nor nore
t han one year. ((#we)) Three consecutive days of the inprisonment may
not be suspended or deferred unless the court finds that the i nposition
of this mandatory m ni mnum sentence woul d i npose a substantial risk to
the offender’s physical or nmental well-being. Wenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not less than ((f++ve)) seven hundred fifty
dollars nor nore than five thousand dollars. ((Fve)) Seven hundred
fifty dollars of the fine my not be suspended or deferred unless the
court finds the offender to be indigent; and

(1i1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
one year. The period of license, permt, or privilege suspension my
not be suspended. The court shall notify the departnent of |icensing
of the conviction, and upon receiving notification of the conviction
the departnent shall suspend the offender’s |icense, permt, or
privil ege.
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(2) A person who is convicted of a violation of RCW 46.61.502 or
46. 61. 504 and who has one prior offense within ((f-ve)) seven years
shal | be puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not |less than thirty days nor nore than one
year. Thirty days of the i nprisonnent may not be suspended or deferred
unl ess the court finds that the inposition of this mandatory m ni num
sentence woul d i npose a substantial risk to the offender’s physical or
mental well -being. Whenever the mandatory mninmum sentence isS
suspended or deferred, the court shall state in witing the reason for
granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii1) By a fine of not less than ((fve—hundred)) one thousand
dollars nor nore than five thousand doll ars. ((F~ve—hundred)) One
t housand dollars of the fine may not be suspended or deferred unl ess
the court finds the offender to be indigent; and

(1i1) By permanent revocation of the offender’s license or permt
to drive, or ((suspensten)) permanent revocation of any nonresident
privilege to drive((;—fer—a—period—of—tw—years)). The ((period))
per manent revocation of a license, permt, or privilege ((revecation))
may not be suspended. The court shall notify the departnent of
licensing of the conviction, and upon receiving notification of the
conviction the departnent shall permanently revoke the offender’s
license, permt, or privilege; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnent for not |ess than forty-five days nor nore than
one year. Forty-five days of the inprisonment may not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni rum sentence would inpose a substantial risk to the offender’s
physi cal or nental well-being. Wenever the mandat ory m ni numsent ence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and
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(1i) By a fine of not |less than ((seven)) one thousand five hundred
((+H+ty)) dollars nor nore than five thousand dollars. ((Seven)) One
t housand five hundred ((#+4+ty)) dollars of the fine my not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(1i1) By permanent revocation of the offender’s license or permt
to drive, or ((suspensten)) permanent revocation of any nonresident
privilege to drive((;—For—a—period—of—nine—hundred—days)). The
((per+od)) pernmanent revocation of a license, permt, or privilege
((reveeation)) my not be suspended. The court shall notify the
departnment of Ilicensing of the <conviction, and upon receiving
notification of the conviction the departnent shall permanently revoke
the offender’s license, permt, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or
46. 61. 504 and who has two or nore prior offenses ((wthinfiveyears))
shal | be punished as foll ows:

(a) ((+HAthe—caseof—apersonwhosealecohol—concentratien—wastess
thanr—0--15—er—fer—whemfer—reasons—ether—thanthepersen s—refusal—te
take—-atest—offered pursuant—toROW 4620308 there+s—hnotest—result
Hndi-eatingthe—person-s—alcohol—concentration-

))) By inprisonment for not |ess than ((ninrety—days—hor—npre

than)) one year. ((Nrety—days)) One year of the inprisonnent may not
be suspended or deferred unless the court finds that the inposition of

this mandat ory m ni num sentence woul d i npose a substantial risk to the
of fender’s physical or nental well-being. Whenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

((+))) (b) By a fine of not less than ((ene)) two thousand
dollars nor nore than five thousand dollars. ((©ae)) Two thousand
dollars of the fine may not be suspended or deferred unless the court
finds the offender to be indigent; and

((++))) (c) By permanent revocation of the offender’s |icense or
permt to drive, or ((suspensten)) permanent revocation of any
nonresident privilege to drive((;—Ffer—a—period—of—threeyears)). The
((pert+od)) permanent revocation of a license, permt, or privilege
((reveeation)) may not be suspended. The court shall notify the
departnment of licensing of the <conviction, and upon receiving
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notification of the conviction the departnent shall permanently revoke
the offender’s license, permt, or privilege((i—efr

privitege)).

(4) In exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
whet her the person’s driving at the tinme of the offense was responsi bl e
for injury or damage to another or another’s property.

(5) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.

(6) After expiration of any period of suspension ((er—+evecation))
of the offender’s license, permt, or privilege to drive required by
this section, the departnent shall place the offender’s driving
privilege in probationary status pursuant to RCW 46. 20. 355.

(7)(a) In addition to any nonsuspendabl e and nondeferrable jai
sentence required by this section, whenever the court inposes | ess than
one year in jail, the court shall also suspend but shall not defer a
period of confinenment for a period not exceeding two years. The court
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shal | inpose conditions of probation that include: (i) Not driving a
notor vehicle within this state wwthout a valid |license to drive and
proof of financial responsibility for the future; (ii) not driving a
notor vehicle within this state while having an al cohol concentration
of 0.08 or nore within two hours after driving; and (iii) not refusing
to submt to a test of his or her breath or blood to determ ne al coho

concentration upon request of a l|law enforcenent officer who has
reasonabl e grounds to believe the person was driving or was in actual
physi cal control of a notor vehicle within this state while under the
i nfluence of intoxicating liquor. The court may inpose conditions of
probation that include nonrepetition, installation of an ignition
interlock or other biological or technical device on the probationer’s
not or vehicle, alcohol or drug treatnent, supervised probation, or
ot her conditions that may be appropriate. The sentence may be i nposed
in whole or in part upon violation of a condition of probation during
t he suspensi on peri od.

(b) For each violation of mandatory conditions of probation under
(a)(i) and (ii) or (a)(i) and (iii) of this subsection, the court shal
order the convicted person to be confined for thirty days, which shal
not be suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the |icense
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tinme the finding
of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall
notify the departnment of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.

(8) For purposes of this section:

(a) "Pernmanent revocation" neans revocation for the lifetine of the

of f ender.

(b) A "prior offense" neans any of the foll ow ng:

(1) Aconviction for a violation of RCW46. 61.502 or an equi val ent
| ocal ordinance,;

(1i) Aconviction for a violation of RCW46.61. 504 or an equi val ent
| ocal ordinance,;
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(ti1) Aconviction for a violation of RCW46.61.520 conm tted while
under the influence of intoxicating |iquor or any drug;

(tv) Aconviction for a violation of RCW46. 61.522 comm tted while
under the influence of intoxicating |iquor or any drug;

(v) Aconviction for a violation of RCW46. 61. 5249 or an equi val ent
| ocal ordinance, if the conviction is the result of a charge that was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an
equi val ent | ocal ordinance, or of RCW46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have
been a violation of ((&))) (b)(1), (ii), (iii), (iv), or (v) of this
subsection if conmtted in this state;

(vii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equi val ent | ocal ordi nance; or

(viii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW46.61.5249, or an equival ent | ocal
ordi nance, if the charge under which the deferred prosecution was
granted was originally filed as a violation of RCW 46.61.502 or
46. 61. 504, or an equivalent l|ocal ordinance, or of RCW 46.61.520 or
46. 61. 522.

((pb)y)) (c) "Wthin ((+ve)) seven years" neans that the arrest for
a prior offense occurred within ((f-ve)) seven years of the arrest for
the current offense.

NEW SECTION.. Sec. 2. A new section is added to chapter 46.61 RCW
to read as foll ows:

A person who drives a vehicle within this state after his or her
license has been permanently revoked pursuant to RCW 46.61.5055 is
guilty of a gross m sdeneanor and shall be punished by a fine of not
nore than five thousand dollars and by inprisonnment for one year. A
second or subsequent violation of this sectionis a class Cfelony and
shal | be punished by a fine of not nore than ten thousand doll ars and
by i nmpri sonnent for seven years. Periods of inprisonnent to be inposed
under this section for either gross m sdeneanor or felony violations
are mandatory and may not be suspended or deferred. Sentences inposed
for felony violations are not subject to the exceptional sentence
provisions or the earned early release provisions of the sentencing
reform act.

p. 7 SB 6293



a b~ W N

©O© 00 N O

NEW_ SECTI ON. Sec. 3. The sum of two hundred fifty thousand
dollars, or as much thereof as may be necessary, is appropriated for
the fiscal year ending June 30, 1999, from the general fund to the
departnment of licensing for electronic nedia advertising of the
contents of this act.

NEW SECTI ON. Sec. 4. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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